FAIR TRADING COMMISSION
ANNUAL REPORT
FINANCIAL YEAR 2000/2001

52-60 Grenada Crescent
Kingston 5
E-MAIL: ftc@cwjamaica.com
WEBSITE: www.jftc.com
Telephone: 876-960-0120-4
Fax: 876-960-0763

ANNUAL REPORT
The Annual Report is intended to provide highlights of the performance of
the Fair Trading Commission (FTC) during the 2000/2001 Financial Year.

ROLE AND FUNCTION
The FTC was established in 1993 to administer the Fair Competition Act
(FCA). The FCA provides for the maintenance and encouragement of
competition in the conduct of trade, business and in the supply of services
in Jamaica. Competition leads to optimal allocation of scarce resources
while ensuring that the highest quality goods and services are offered for
sale at the lowest prices. It also ensures that the greatest incentives exist
for product innovation and development. The work of the FTC is critical to
the achievement of these objectives.

PRIORITY PROGRAMMES AND TARGETS
For the Financial Year 2000/2001 the Commission set the following
programmes as its main priorities:
• Investigate complaints and seek amicable resolutions where possible.
Obtain fees through the use of Consent Agreements, to assist in
offsetting costs.
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• Initiate legal action for those complaints for which out of Court
resolutions are not forthcoming and conclude legal matters before the
courts.
• Closely monitor furniture, appliance, computer and motor vehicle
sectors.
• Distribute Complaint Forms through Post Offices throughout the island.
• Prepare and disseminate advisories, opinions and guidelines. Develop
and execute media campaigns and organize seminars, workshops and
meetings.
• Meet with business entities, trade groups and educational institutions.
Educate private sector through dialogue on the requirements of the
FCA, thereby reducing breaches of the Act.
• Continue to enforce provisions of the FCA as they relate to the
Telecommunications Industry.
• Undertake studies to determine the state of competition within specific
industrial sectors. e.g. baking and petroleum industries and the
financial sector.

Undertake review of Authorization Requests from

Commodity Boards and other business entities.
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• Organize appropriate forums for policy makers within the Government.
Hold meetings with Members of Parliament and Technical Advisors
within the Public Sector.
• Participate in discussions with FTAA Negotiating Group on Competition
Policy (NGCP).
• Participate in the CARICOM Inter-Governmental Task Force (IGTF)
meetings on the finalization of Protocol VIII relating to the Rules of
Competition.
• Provide technical support in the development of the CARICOM
Protocol IX on Disputes Resolution.

HIGHLIGHTS OF PERFORMANCE/ACHIEVEMENTS
Cases Investigated
For the Financial Year 2000/2001 a total of 628 cases were investigated
by the Commission with 346 being completed.

The figures reveal that cases of alleged Misleading Advertising accounted
for the majority of matters investigated by the FTC over the period,
comprising almost 52% of all cases dealt with.

This was in an

environment of aggressive marketing by merchants such as Used Car
dealers and Furniture/Appliance retailers, who lured numerous consumers
with attractive and sometimes misleading promotions.
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Cases deemed ‘Not covered by the FCA’ formed the second most
prevalent category of investigations, accounting for over 32% of the cases
investigated during the period.

In comparison to the above categories, each of the other types of cases
represented a relatively small percentage of the matters examined during
the year. For example, Requests for Opinion from the FTC represented
roughly 8% of the full complement of cases, while Abuse of Dominant
Position accounted for approximately 2½ %.

Market Restriction cases accounted for just under 2% of matters
investigated, while the categories of Sale Above Advertised Price, Other
Offences Against Competition and Requests for Information each
registered just over 1%.

Applications for Authorization comprised the smallest percentage of
matters dealt with during the year, weighing in at less than 1%.

There were no Tied Selling or Double Ticketing cases before the
Commission during the period, as merchants have realized how to stay
within the confines of the FCA in these areas by adhering to our simple
guidelines regarding their selling practices and displayed prices.

Page …

4

Resolution Rates
Overall, the Commission successfully completed over 55% of its cases
investigated during the year under review. Our highest resolution rate
was in those matters ‘Not Covered by the FCA,’ (NA), which were
expeditiously processed in order to quickly direct the Complainants to the
right avenues through which they could obtain assistance. Some 84% of
these ‘NA’ cases were resolved during the period under review.

We also saw some success in the area of Requests for Information, as
just over 57% of these cases were completed within the year.

Although the resolution rates for Requests for Opinion and Abuse of
Dominance fell shy of the 50% mark, the FTC was still able to resolve
some 47% of cases in the former and almost 44% in the latter.

In

addition, 43% of complaints alleging Sale Above Advertised Price were
resolved by the end of the year, as were some 42% of Misleading
Advertising cases.

Major Cases Investigated
The Commission pursued a number of matters in the Courts during the
2000/2001 Financial Year and continued to enforce provisions of the FCA
specifically as they relate to the Telecommunications Industry. The
Commission filed suit against John Crook Automobiles Limited, SBH
Holdings Limited and Forest Hills Venture Limited, and Kidzone Limited,
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for breaches of Section 37 of the FCA. The matters of Jamaica Stock
Exchange (JSE) v. FTC and R. v. Dennis Woodbine were fully heard by
the

Courts.

Three

major

investigations

relating

to

the

Telecommunications Industry were completed: Telecard International,
Jamaica On Line and Cellular King.

Out-of-Court Settlements
Crichton Automotive Limited
Informant complained that he purchased a 1993 Toyota Van from
Crichton, which developed mechanical problems.
honour the ninety (90) day warranty.

Crichton refused to

A Consent Agreement was

negotiated between the FTC and Crichton in April 2000, whereby Crichton
agreed to replace the engine of the Informant's Toyota Van and to provide
him with a vehicle to be used until his vehicle was repaired.

National Commercial Bank Jamaica Limited
On February 12, 2001, National Commercial Bank Jamaica Limited and
the FTC signed a Consent Agreement following an Informant's complaint
that the Bank charged him interest on the balances reflected on his credit
card statements, although he had paid up the account in full and before
the due date. This was contrary to the wording on the back of the credit
card statement.

The Bank reversed the interest charges and paid One Hundred and Fifty
Thousand Dollars ($150,000.00) to the FTC, inclusive of costs.
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Courts (Jamaica) Limited
During the period September, 1999 to January, 2000 numerous
complaints were made by various consumers against Courts (Jamaica)
Limited which caused the Commission to conduct a special investigation
for possible breaches of Section 37 of the FCA.

The Company and the Commission signed a Consent Agreement on
February 5, 2001, a term of which provided for the payment of One Million
Dollars ($1,000,000.00) to the Commission by the Respondent, inclusive
of costs.

Court Matters
The Legal Department pursued a number of matters in Court this year,
several of which have been resolved while others remain pending.

FTC vs. John Crook Automobiles Limited
An Originating Motion was filed in the Supreme Court on June 26, 2000,
following an Informant's allegation that she purchased a Subaru Legacy
motor car which was represented as a 1994 model but later proved to be
a 1993 model. The matter was set for hearing on July 27, 2000 and was
adjourned when the Respondent indicated its willingness to settle.

A Consent Agreement was signed, with costs of $125,000.00 being paid
to the FTC on January 19, 2001.

The Informant was refunded the

difference between the prices of the 1993 and 1994 models, with interest
at the rate of 15% per annum.
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FTC vs. SBH Holdings Limited and Forest Hills Joint Venture Limited
The Informants alleged that they purchased townhouses from Developers
(the Respondents) after reading pamphlets and brochures promising,
among other things, a swimming pool, tennis court and club house.
These facilities were not provided.

An Originating Motion was filed in the Supreme Court and the matter is set
for hearing on March 29, 2001.

FTC vs. Kidzone Limited
The Informant alleged that after seeing the advertisement of a new ‘microwave safe’ Food Storer Set, she purchased the set, the covers of which
became warped after use in a microwave oven. After negotiations, the
Respondent replaced the Informant’s warped set with a new one and paid
costs of $20,000.00 to the FTC. A Notice of Discontinuance has been
filed at the Supreme Court.

Jamaica Stock Exchange (JSE) vs. FTC
The JSE had filed an action in the Supreme Court against the FTC
claiming, among other things, that the FTC has no jurisdiction to
investigate the JSE as it is governed by the Securities Act and not the
FCA. The Court refused the Declarations sought and the JSE appealed
the decision. The Court of Appeal handed down its judgement on January
29, 2001 and allowed the Appeal on two (2) of the eleven (11) grounds.
An injunction was also granted restraining the FTC from continuing its
proceedings against the JSE.
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An application was made on February 16, 2001 for leave to apply to the
Privy Council.

R v. J & J Garage Limited (Dennis Woodbine)
This matter involved an allegation of breach of Section 45 of the FCA. Mr.
Dennis Woodbine, Managing Director of J & J Garage Limited, without
reasonable excuse, failed to appear before the Commission after being
summoned to do so by Notice of Examination. The matter was heard and
the Resident Magistrate found J & J Garage Ltd. not guilty. The FTC is
awaiting the formal judgement.

PUBLIC EDUCATION PROGRAMMES AND MEDIA CAMPAIGNS
The FTC continued to inform and educate the public on issues related to
competition law and policy. During the 2000/2001 Financial Year the
Commission issued advisories, guidelines and opinions to the Used Car
Dealers Association, Pharmaceutical Society of Jamaica, College of
Insurance & Professional Studies, Cambio Association of Jamaica and the
Jamaica Bankers Association on their respective industries.

The

Commission used various mediums, such as seminars, workshops,
meetings, print, radio talk shows and the FTC Web Site to disseminate
this information.

On September 30, 2000 the Commission launched the Annual “Shirley
Playfair Lecture Series”, to honour the memory of our former Chairman.
The first Lecture took the form of a Judges Seminar to acquaint members
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of the judiciary, the Office of the Director of Public Prosecutions and the
Attorney General’s Department with competition law and policy. Professor
Patrick McNutt, Economist and former Chairman of the Competition
Authority in Dublin, Ireland, delivered the lecture. His paper was entitled
“Market Definition, Dominance and Abuse of Dominance”.

On December 13, 2000, the Commission issued a Press Statement to the
Public warning businesses against anti-competitive practices and advising
them of misleading advertising techniques used during the Christmas
Season. The Statement also spoke to the role and function of the FTC
and gave a brief overview of the investigative procedures used.

The fifth issue of the Commission’s semi-annual Newsletter was published
in December 2000 and circulated to various interest groups.

The

Commission’s Complaint Forms, pamphlets and posters advising the
public about the FCA, were distributed to Post Offices, Paymaster outlets
and Inland Revenue Departments throughout the Corporate Area.

INDUSTRY STUDIES
During the Financial Year, the Commission initiated studies in the
Petroleum Industry and another on the ranking of all industries within the
economy. Authorization Requests were completed and recommendations
forwarded to the Ministry of Industry Commerce and Technology for the
Spirits Pool Association, Jamaica Banana Board and Jamaica Cane
Products Sales Limited.
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CARICOM PROTOCOL IX AND FTAA NEGOTIATING GROUP ON
COMPETITION POLICY
The Executive Director of the FTC was Jamaica’s representative on the
CARICOM Delegation at Miami meetings of the FTAA Group, at which
Competition Policy was discussed. Two (2) meetings were attended
during the year and only Jamaica and the Bahamas represented
CARICOM.

The Executive Director also participated in a CARICOM

Meeting on the Implementation of Protocol II in Barbados.

LEGISLATION/REGULATIONS
Draft amendments to the FCA were submitted to the Chief Parliamentary
Counsel (CPC). It was expected that these amendments would have been
tabled in Parliament during the 2000/2001 Financial Year, but they were
not. It is now expected that it will be tabled during the upcoming Financial
Year. The amendments are designed to clarify the legal jurisdiction of the
Commission, strengthen its enforcement capabilities and lead to greater
uniformity in the FCA.

On February 13, 2001, a Bill entitled An Act to Amend the FCA was passed
without amendments by the House of Representatives.

The Fair

Competition (Notice and Procedures) Regulations 1999, which includes
The Notice of Examination, Notice to Produce Documents and Settlement
Procedures came into force in October 2000.
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BUDGETARY ALLOCATION
For the Financial Year 2000/2001, the Commission was allocated $31M
by the Ministry of Industry Commerce and Technology. This represented
a shortfall of $6.59M from our Budgetary Request of $37.59M and
resulted in a restructuring of planned programmes.
Industry

Commerce

and

Technology

disbursed

The Ministry of
$29.1M

Commission, a shortfall of $1.9M from the original allocation.

to

the

Actual

recurrent expenditure totaled $33.8M resulting in a negative beginning
balance for the upcoming Financial Year.

EXECUTIVE DIRECTOR'S REMARKS
The Commission's ability to fulfill its mandate depends to a very large
measure, on its Budget Allocation. The allocation was insufficient and
severely hampered the Commission's operations, as much needed
programmes aimed at fulfilling the Competition mandate were postponed.

The recruitment of two (2) urgently required Officers for our Technical
Staff was postponed.

These are a Legal Officer and an Information

Systems Administrator. Over time, as the Commission's work becomes
widely known we have been experiencing an increase in our case load.
This has affected our efficiency as reflected in a reduced resolution rate.
The Legal Officer is required to strengthen the efficiency and effectiveness
of our Legal Department thereby improving our resolution rate for
complaints investigated and reducing the current turn around time. The
Information Systems Administrator is required to initiate planned
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technological improvements to the Commission, which include the daily
maintenance of the Web Site, improvements to the Library, including its
computerization plan and its ability to facilitate the Commission's
interaction with other Agencies.

We had also anticipated that the

Information Systems Administrator would see to improvements in our
existing Case Management System which at present does not satisfy our
needs in generating reports and providing relevant statistical data.

Notwithstanding the Budgetary Allocation, the Commission effectively
maintained its high level Public Education and advertising campaign. The
activities and programmes during the year were of a high standard and
were well received by the target audiences.

Barbara Lee (Mrs.)
Executive Director
May 7, 2001
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